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On 5.9.1998, Crime No. 574/98 under Section 302,
I.P.C. was registered at P.S. Kadankuan, Patna. According
to the FIR one Abhishek was shot dead on that day. On
13.9.1998 the petitioner was arrested in connection with the
said offence. On | 14.9.1998 the petitioner was produced
before the Additional Chief Judicial Mgistrate, Patna who
after recording his statement under Section 164 of the Code
of Crimnal Procedure remanded himto Juvenile hone, Patna.
The petitioner <clainmed to have been born on 18.9.1982 and
therefore a juvenile, entitled to protection of The Juvenile
Justice Act, 1986, (hereinafter The Act for short). The
petitioners claim was disputed on behal f of t he
prosecuti on. The A C J.M directed an enquiry to be held
under Section 32 of the Act. The petitioner was referred to
exam nation by a Medical Board. On receipt of the report of
the Medical Board and on receiving such other evidence as
was adduced on behalf of the petitioner, the A/CJ.M
concluded that the petitioner was above 16 years of age on
the date of the occurrence and therefore was not required to
be tried by a Juvenile Court. The finding has been upheld
by the Sessions Court in appeal and the H gh Court in
revision. The petitioner has filed this petition seeking
| eave to appeal

Leave granted.

Two questions have arisen for consideration. Firstly,
by reference to which date the age of the petitioner is
required to be deternmined for finding out whether -he is a
juvenile or not. Secondly, whether the finding as to age,
as arrived at by the Courts bel ow and nai ntai ned by the Hi gh
Court, can be sustai ned.

Shri U R Lalit, the | earned senior counsel for the
appel l ant has submitted that it is the date of the offence
which is «crucial for determning the age of the person
claimng to be juvenile while according to the |earned
Additional Solicitor GCeneral it is the date on which the
per son is brought before the conmpetent authority by
reference to which the age of the person is required to be
determined so as to find whether he is a juvenile or not.

The Juvenile Justice Act, 1986, as its preanble
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speaks, is an Act to provide for the care, protection
treatnent, developnent and rehabilitation of neglected or
delinquent juvenile and for the adjudication of certain
matters relating to, and di sposition of, del i nquent
j uvenil es. The statenent of objects and reasons, it wll
be useful to reproduce (with enmphasis supplied by us) as
under : -

A review of the working of the existing Children Acts
woul d indicate that rmuch greater attention is required to be
given to children who may be found in situations of socia
mal adj ust ment, del i nquency or neglect. The justice system
as available for adults i's not considered suitable for being
applied to juveniles. It is also necessary that a uniform
juvenile justice systemshould be avail abl e throughout the
country which should nmake adequate provision for dealing
with all aspects  in the changing social, cultural and
econom . c situation in the country. There is also need for
| arger | invol venent of informal systens and comunity based
wel fare ‘agencies in the care, protection, treat nent,
devel opnent _and rehabilitation of such juveniles.

2. In this context, the proposed |egislation ains at
achieving the follow ng objectives :-

(i) to lay down a uniformlegal franework for juvenile
justice in the country so as to ensure-that no child under
any circunstances i's'lodged in jail or police lock-up. This
i s being ensured by establishing Juvenile Wlfare Boards and
Juvenil e Courts;

(ii) to provide for a specialised approach towards the
prevention and treatnent of juvenile delinquency iniits ful
range in keeping with the devel opnental needs of the  child
found in any situation of social mal adjustnent;

(iii) to spell out the nmachinery and infrastructure
required for the care, protection, treatnent, devel opnent
and rehabilitation of various categories of children com ng
within the purview of the juvenile justice system This is
proposed to be achieved by establishing observation hones,
juvenile honmes for neglected juveniles and special homes for
del i nquent juvenil es;

(iv) to establish norns and standards for the
admi ni stration of juvenile justice in terns of investigation
and prosecution, adjudication and disposition, ~and care,
treatment and rehabilitation;

(v) to develop appropriate |inkages and co-ordi nation
between the formal system of juvenile justice and voluntary
agencies engaged in the welfare of neglected or socially
mal adj usted children and to specifically define the areas of
their responsibilities and roles;

(vi) to «constitute special offences in relation to
juveniles and provide for punishnents therefor;

(vii) to bring the operation of the juvenile justice
system in the country in conformty with the United Nations
Standard Mninum Rule for the Admi nistration of Juvenile
Justi ce.

3. As its wvarious provisions come into force in
different parts of the country they would replace the
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corresponding |aws on the subject such as the Children Act,
1960 and other State enactnents on the subject.

The Bill seeks to achieve the above objects.

Cl ause (h) of Section 2 of the Act defines juvenile as
under :- 2. Definitions.- In this Act, unless the context
ot herwi se requires, -

XXX XXX XXX XXX

(h) juvenile neans a boy who has not attained the
age of sixteen years or ‘a girl who has not attained the age
of eighteen years;

Section 3 provides where an enquiry has been initiated
against a juvenile and during the course of such enquiry a
juvenile  ceases to be such, then, notwi thstanding anything
contained-in this Act or any other [aw for the time being in
force, the enquiry may be continued and orders may be made
in respect of such persons as if such person had continued
to be a juvenile. Chapter Il of the Act speaks of conpetent
authorities and institutions for juveniles such as Juvenile
Wel fare Boards, Juvenile Courts, Juvenile  hones, Specia
homes, (Qbservation hones and After-care - organisations.

Chapter |11 makes provision for neglected juveniles wherein
is al so i ncl uded Section 17 maki ng provi si on f or
uncontrol lable juveniles. Chapter IV deals wth delinquent
j uvenil es. Provisions contained in Sections 18 to 26
provide for bail and custody of juvenile “accused of a

bail able or non- bailable offence, the manner of  dealing
with them and the orders that may be passed regarding or
agai nst delinquent juveniles. ~Proceedings under | Chapter
VIIl of the Code of Crimnal Procedure are not conpetent
agai nst juvenile. A juvenil e and a person not a /juvenile
cannot be jointly tried. No disqualification attaches to
conviction of a juvenile for any offence under any I|aw
Then there are special provisions contained in Section 26 as
to proceedings in respect of juveniles pending in any Court
on the date of comng into force of the Act. Chapter V
(Sections 27 to 40) lay down procedure of conpetent
authorities generally under the Act and appeals -and

revisions from orders of such authorities. Chapter Vi
(Sections 41 to 45) provides for special offences in respect
of juveniles. Chapter VIl (Sections 46 to 63) contains

m scel | aneous provi si ons.

It is pertinent to note that neither the definition of
juvenile nor any other provision contained in.-the Act
specifically provides the date by reference to which the age
of a boy or a girl has to be deternmned so as to find out
whet her he or she is a juvenile or not.

The learned Additional Solicitor General submtted
that the answer is to be found in Section 32 of the Act
whi ch reads as under :-

32. Presunption and determ nati on of age. (1)
Were it appears to a conpetent authority that a person
brought before it under any of the provisions of this Act
(otherwise than for the purpose of giving evidence) is a
juvenile, the conpetent authority shall make due enquiry as
to the age of that person and for that purpose shall take
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such evidence as nay be necessary and shall record a finding
whet her the person is a juvenile or not, stating his age as
nearly as may be.

(2) No order of a conmpetent authority shall be deened
to have becone invalid nerely by any subsequent proof that
the person in respect of whomthe order has been made i s not
a juvenile, and the age recorded by the conpetent authority
to be the age of the person so brought before it shall, for
the purpose of this Act, be deened to be the true age of
that person.

It is subnitted by the |earned Additional Solicitor
CGeneral that order of the conpetent authority has been given
a finality subject to decision.in appeal and/or revision as
regards’ the age of that person and the jurisdiction to
record that finding comrences when the person is brought
before "it. It is this expression which provides the vita
clue to the date by reference to which the age is to be
det er mi ned.

There are several provisions in the Act which provide
for first appearance of the person before the conpetent
aut hority. Conpetent Authority has been defined in C ause

(d) of Section 2 to nean, in relation to neglected
juveniles, a Juvenile Wlfare Board constituted under
Section 4 of the Act and, in - relation to delinquent

juveniles, Juvenile Court and  where no ~such. Board or
Juvenile Court has been constituted, includes any Court
enpower ed under sub-section (2) of Section 7 to exercise the
powers conferred on a Board or a Juvenile Court. Under
sub-section (2) of Section 7, where no Board or Juvenile
Court has been constituted for any area, the powers
conferred on the Board or the Juvenile Court by or under the
Act shall be exercised in that area by the /'District
Magi strate or the Sub-Divisional Magi strate or any.
Metropolitan Magistrate or Judicial Mgistrate of the First
Class, as the case may be. The powers conferred on the
Board or Juvenile Court nmay al so be exercised by the High
Court and the Court of Sessions, when the proceeding cones
before themin appeal, revision or otherw se.

The schene of the Act contenplates its applicability
coming into play only when the person may appear or be
brought before the conpetent authority. Under Section 8,
when any Magistrate not enpowered to exercise the powers of
the Board or Juvenile Court under this Act is of opinion
that the person brought before him under any of the
provisions of this Act (otherw se then for the purpose of
giving evidence) is a juvenile, he shall record such opinion
and forward the juvenile and the record of the proceeding to
the conpetent authority having jurisdiction over the
proceedi ng. The conpetent authority to which the proceeding
is so forwarded shall hold the enquiry as if the juvenile
had originally been brought before it.

Under Section 18, when any person accused of a
bai | abl e or non-bail abl e of fence and apparently a juvenile
is arrested or detained or appears or is brought before a
Juvenile Court, such person shall, notw thstanding anything
contained in the Code of Criminal Procedure, or in any other
law for the time being in force, be released on bail with or
wi thout surety unless there appears reasonable grounds for
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believing that the release is likely to bring him in
association wth any known crimnal or expose himto noral
danger or that his release would defeat the ends of justice.
In the latter case, the person has to be kept in an
observation hone or a place of safety until he can be
brought before a Juvenile Court. The Juvenile Court if not
rel easing the person on bail must not commt himto prison
but send himto an observation hone or a place of safety
during the pendency of the enquiry before him Under
Section 20, where a juvenile charged with an of fence appears
or is produced before a Juvenile Court, the Juvenile Court
shall hold an enquiry in accordance with the provisions of
Section 39. A reading of all these provisions referred to
herein above nmakes it very clear that an enquiry as to the
age of the juvenile has to be made only when he is brought
or appears before the conpetent authority. A Police Oficer
or a Magistrate who is not enpowered to act or cannot act as
a competent authority has to nerely forman opinion guided
by the apparent _age of the person and in the -event of
form ng ‘an opinion that he i's a juvenile, he has to forward
him to the conpetent authority at the earliest subject to
arrangenents for keeping in custody and safety of the person
having been made for the duration of tine elapsing in
bet ween. The conpetent authority shall proceed to hold
enquiry as to the age of that person for determining the
sanme by reference to the date of the appearance of the
person before it or by reference to the date when person was
brought before it under any of the provisions of the Act.
It is irrelevant what was the age of the person on the date
of commssion of the offence.  Any other interpretation
would not fit in the schene and phraseol ogy enployed by the
Parliament in drafting the Act.

The wuse of the word is at two places in sub-section
(1) of Section 32 of the Act read in conjunction wth a
person brought before it al so suggests that the conpetent
authority is required to record the finding by reference to
an event in presenti before it, i.e. by reference to the
date when the person is brought before it and not by
reference to a renote event i.e. the date on which the
of fence was committed.

Prior to the enactnent of the Juvenile Justice Act,
1986 there were several laws prevailing in different States
and the need for a uniformlegislation for juveniles for the
whol e of India was expressed in various forums including the

Par | i ament . Such uniform |l egislation was not being enacted
on the ground that the subject matter of such a |legislation
fell in the State List of the Constitution. The /U. N

Standard Mnimum Rules for the administration of juvenile
justice enabled the Parlianment exercising its powers under
Article 253 of the Constitution read with entry 14 of the
Union List to nake any |l aw for the whole of India to fulfi
international obligations (see Treatise on the Juvenile
Justice Act by Ved Kumari, Indian Law Institute, New Delhi,
p.5). The said United Nations Standard M nimum Rules,
called Beijing Rules, adopted by the General Assenbly in
1985 vide Chapter 2 & 5 of Part-1 provide as under: -

2. Scope of the Rules and definitions used

2.1 The following Standard M ninmum Rules shall be
appl i ed to juvenile of f enders i mpartially, wi t hout
distinction of any kind, for exanple as to race, colour
sex, |anguage, religion, political or other opinions,
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nati onal or social origin, property, birth or other status.

2.2 For purposes of these Rules, the followng
definitions shall be applied by Menber States in a nanner
which is conpatible with their respective | egal systens and
concept s:

(a) Ajuvenile is a child or young person who, under
the respective legal systens, nmay be dealt with for an
of fence in a manner which is different froman adult.

(b) An offence is any behaviour (act or om ssion) that
i s puni shabl e by | aw under the respective | egal systens;

(c) Ajuvenile offender is a child or young person who
is alleged to have committed or who has been found to have
conmitted an of f ence.

2.3 Efforts “shall be nmade to establish, in each
national ' jurisdiction, a set of laws, rules and provisions
specifically appl i cabl e to j uvenile of f enders and

institutions and bodies entrusted with the functions of the
adm ni stration of juvenile justice and designed

(a) to neet the varying needs of juvenile offenders,
whil e protecting their basic rights;

(b) to neet the needs of society; and

(c) to inplenment the follow ng rules thoroughly and
fairly.

XXX XXX XXX XXX
XXX XXX XXX XXX
5. Ainms of juvenile justice

5.1 The juvenile justice systemshall enphasize the
wel | -being of the juvenile and shall ensure that any
reaction to juvenile offenders shall always be in proportion
to the circunstances of both the offenders and the offence.

[ Source Juvenil e Justice Act by Asutosh ~Mookerjee
published by S.C. Sarkar & Sons, pp. 20-21]

The term juvenile justice before the onset of
del i nquency may refer to social justice; after the onset of
delinquency, it refers to justice in its nornmal juridica
sense. (See Juvenil e Justice : Before and after 'the
onset of delinquency, working paper prepared by the
Secretariat for 6th UN Congress on the Prevention  of
Crime and the Treatnent of Offenders, quoted at page 4 of
The Treatise, Ved Kumari, ibid). The Juvenile Justice Act
provides for justice after the onset of delinquency. The
societal factors leading to birth of delinquency and the
preventive nmeasures which woul d check juvenile delinquency
legitimately fall within the scope of social justice. Once
a boy or a girl has assuned delinquency, his or her
treatnent and trial at the hands of justice delivery system
is taken care of by the provisions of the Juvenile Justice
Act . The view so taken finds support fromthe preanble to
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the Act and the statenent of objects and reasons. The
preanbl e speaks for the Act naking provisions for the things
post- delinquency. Several expressions enployed in the

statenment of objects and reasons vocally support this view
The Act ains at laying dowmn a uniform juvenile justice

system in the country avoiding lodging in jail or police
| ock-up of child; and providing for prevention and
treatnment of juvenile delinquency, for care, protection

etc. post- juvenility. |In short the field sought to be

covered by the Act is not the one which had led to juvenile
del i nquency but the field when juvenile having conmmtted a
delinquency is placed for being taken care of post-
del i nquency.

During the course of hearing, the Court posed a
guestion to Shri U R~ Lalit, the |earned senior counsel for
the appellant What happens if a boy or a girl of just |ess
than 16 or 18 years of age conmits an offence and then
| eaves the country or for any reasons neither appears nor is
brought  'before the conpetent authority until he or she
attains the -age of say 50 years ? If the interpretation
suggested by the |earned senior counsel for the appellant
were to be accepted, he shall have to be sent to a juvenile
hone, special home or an observation hone or entrusted to an
after care organisation where there would all be boys and
girls of less than 16 or 18 years of age. Wuld he be
required to be dealt by a Juvenile Welfare Board or a

Juvenile Court ? ‘The |earned senior counsel, with all the
wits at his command, had no answer till the end and had to
give up ultimately. W are, therefore, clearly of the

opinion that the procedure prescribed by the provisions of
the Act has to be adopted only when the conpetent authority
finds the person brought before it or appearing before it is
found to be wunder 16 years of age if a boy and wunder 18
years of age if a girl on the date of being so brought or
such appearance first before the conmpetent authority. The
date of the conmi ssion of offence is irrelevant for finding
out whether the person is a juvenile within the neaning of
Clause (h) of Section 2 of the Act. If that would have been
the intendnent of the Parlianent, nothing had prevented it
from saying so specifically.

Section 3 of the Act also provides a clue to the
| egislative intent. It provides for an enquiry -initiated
agai nst the juvenile being continued and orders nmade thereon
even if such person had ceased to be a juvenile during the
course of such enquiry. There would have been no need of
enacting Section 3 if only the age of the juvenile would
have been determinable by reference to the date of the
of f ence.

Shri U R Lalit, the | earned senior counsel for the
appellant invited our attention to Santanu Mtra v. State
of WHB. 1998 (5) SCC 697, Bhola Bhagat v. State of Bihar
1997 (8) SCC 720 and CGopi nath Ghosh v. State of WB. 1984
Supp. SCC 228 and to a nunber of other decisions which we
do not propose to catal ogue separately for nost of them have
been referred to in paras 14 and 15 of the decision in Bhola
Bhagat (Supra). What has been enphasized by Shri Lalit is
that in all these cases the question whether the person
arrayed as accused/appellant before the Court, was a
juvenile or not was decided by taking into consideration the
age of the accused on the date of the occurrence or the date
of the commi ssion of the offence. W have carefully pursued
all these decisions. |In all these cases the counsel for the
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contesting parties before the Court have nmmde their
submi ssi ons by assumi ng that the date of the offence was the
relevant date for deternmining the age of the juvenile.
Accordingly this Court, having examned the facts of each
case, recorded a finding as to the age of the accused on the
date of the occurrence of the offence. Generally speaking
these cases are authorities for the propositions that (i)
the technicality of the accused having not clained the
benefit of the provisions of the Juvenile Justice Act at the
earliest opportunity or before any of the Courts below
shoul d not, keeping in view the intendment of t he
| egislation, come in the way of the benefit being extended
to the accused appellant even if the plea was raised for the
first time before this Court; (ii) a hypertechnica
approach should not be adopted while appreciating the
evi dence adduced on behal f of the accused in support of the
pl ea that he was ajuvenile and if two views may be possible
on the sanme evidence, the Court should lean in favour of
hol ding the accused to be a juvenile in border line cases;
and (iii) the provisions of the Act are nandatory and while
i mpl ementing the provisions of the Act, those charged with
responsibilities of inplenentation should show sensitivity
and concern for a juvenile: However, in none of the cases
the specific issue by reference to which date (the date of
the offence or the date of production of the person before
the conpetent authority), the Court shall determ ne whether
the person was a juvenile or not, was neither raised nor
deci ded.

A decision not expressed, not acconpani ed by reasons
and not proceedi ng on conscious consideration-of ‘an issue
cannot be deened to be a law declared to have a  binding
effect as is contenplated by Article 141.- That which has
escaped in the judgment is not ratio decidendi. This is the
rule of sub-silentio, in the technical sense when a
particular point of |aw was not -consciously determ ned.
(See State of U P. Vs. Synthetics & Chemcals Ltd. 1991
(4) SCC 138, para 41).

Full  Bench decision of the Hgh Court of Calcutta in
Dilip Saha Vs. State of Wst Bengal Al R1978 Calcutta 529

and Full Bench decision in Krishna Bhagwan Vs. State of
Bi har Al R 1989 Patna 217 were strongly relied on by the
| earned senior counsel, Shri Lalit submtting that the

guestion specifically arising for consideration before this
Court was al so before the two H gh Courts. W have exani ned
the two decisions. In Dilip Saha (supra) the Calcutta Hi gh
Court, interpreting the provisions of WB children Act, 1959
which is a pari materia enactnent, has taken the view  that
the age of the accused at the tinme of the conmission of the
of fence is the relevant age for attracting the provisions of
the WB Children Act, 1959 and not his age at the tinme of
trial. Vide paras 22 to 24 the Full Bench has assigned two
reasons for taking the view which it has done which in —our
opi nion are both erroneous. One reason is that according to
Section 24 of that Act a child cannot be sentenced to death
or ordinarily to inprisonnent then denying the benefit of
the provisions of the Act to a person who was a child on the
date of the offence but had ceased to be so on the date of
commencenment of the inquiry or trial, may result in the
child being sentenced to death or inprisonnent for life
consequent upon his being held guilty which would be
violative of Article 20 (1) of the Constitution which
prohibits any person on conviction for any offence being
subjected to a penalty greater than that which mght have
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been inflicted wunder the lawin force at the time of the
conmi ssion of the offence. The H gh Court has overl ooked
that Article 20 (1) of the Constitution would be attracted
only if the applicability of the Act was deternmined by
reference to the date of the offence but if it was
determ ned by reference to the date of the conmencenment of
the inquiry or trial then Article 20 (1) would not apply.
The second reason assigned by the H gh Court is that the
Investigating Oficer nmay by delaying investigation and
putting up of the accused for trial deny the accused benefit
of the provisions of the Act and thereby defeat the object
and purpose of the Act. Suffice it to say that such an

occasion would not arise at all because before t he
commencenent of the trial there would be sone point of tine
when the accused shall have to be brought before the

conpetent authority and that date would be determn native of
the fact whether the accused was a juvenile or not. As to
Kri shna™ Bhagwans case deci ded by Patna H gh Court suffice

it to observe that the opening part of the judgnment itself
i ndicates that the question posed before us was not a
guestion —arising before the H gh Court. The two questions
considered and answered by the Hi gh Court were different.
The High Court was seized of the issues as to what woul d be
the inpact of the event of the child ceasing to be so before
the conclusion of the trial and the effect of the plea under
the Juvenile Justice Act, 1986 havi ng not been taken before
the trial court and the trial having proceeded oblivious of
the provisions of the Act. During the course of discussion
the Full Bench has observed that the juvenile is one who was
below a certain age on the date of the conmssion of the
of fence but the observation is also based on an assunption
and is certainly not a point deliberated upon before the
H gh Court.

Al  this exercise would have been avoided if only the
Legi sl ature would have taken care not to | eave an anbiguity
in the definition of juvenile’  and would have «clearly
specified the point of tine by reference to which the age

was to be determined to find a person a juvenile: The
ambiguity can be resolved by taking into consideration the
Preanble and the Statenment of Objects and Reasons. The

Preanbl e suggests what the Act was intended to deal with.
If the | anguage used by Parliament is anmbi guous the Court is
permtted to look into the preanble for construing the
provisions of an Act (Ms. Burrakur Coal Co. Ltd. & Ms.
East Indian Coal Co. Ltd. Vs. The Union of India and
others, AIR 1961 SC 954). A preanble of a statute has been
said to be a good nmeans of finding out its nmeaning and, as
it were, the key of understanding of it, said this Court in
A Thangal Kunju Miusaliar Vs. M Venkatachal am Potti AR
1958 SC 246. The Preanble is a key to un-lock the
legislative intent. |If the words enployed in an enactnment
may spell a doubt as to their neaning it would be useful to
SO interpret the enactnent as to harnonise it wth the
object which the Legislature had in its view The
Legi slative ains and objectives set out in the earlier part
of this judgnment go to show that this Legislation has been
made for taking care of the care and custody of a juvenile
during investigation, inquiry and trial, i.e., froma point
of time when the juvenile is available to the | aw
adm nistration and justice delivery system it does not
nake any provision for a person involved in an offence by
reference to the date of its commission by him The |[|ong
title of the Act too suggests that the content of the Act is
the justice aspect relating to juveniles.
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W nmeke it clear that we have not dealt wth the
provisions of Chapter VI dealing with special offences in
respect of juveniles. Prima facie, we feel that the view
which we have taken would create no difficulty even in
assigning nmeaning to the termjuvenile as occurring in
Chapter VI(Sections 41 to 45) of the Act because a juvenile
covered by any of these provisions is likely to fall within
the definition of neglected juvenile as defined in clause
(1) of Section 2 who shall also have to be dealt with by a
Juvenile Board under Chapter IIl of the Act and the view
taken by us would hold the field there as well. However, we
express no opi nion on the scope of Chapter VI of the Act and
| eave that aspect to be taken care of in a suitable case.
At any rate in the present context we need not vex our mnd
on that aspect. Section 2 which defines juvenile and
negl ected juvenile itself begins by saying that the words
defined therei nwoul d have the assigned neani ng unl ess the
context otherwise requires. So far as the present context
is concerned we are clear in our nmind that the crucial date
for determining the question whether a person is juvenile is
the date when he is brought before the conpetent authority.

So far as the finding regarding the age of the
appellant is concerned it 1is based on appreciation of
evidence and arrived at after taking into consideration of
the nmaterial available on record and valid reasons having
been assigned for it. The finding arrived at by the |earned
A CJ. M has been maintained by the Sessions Court in
appeal and the High Court in revision. W find no case
havi ng been made out for interfering therewth.

For the foregoing reasons the appeal is dismssed.




